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THE 

PHILOSOPHICAL REVIEW. 



RESPONSIBILITY. 

1. Man's pride of intellect is nowhere more clearly shown 
than in his formulation of what he calls principles of action 
which enable him to persuade himself that he is guided by reason 
in certain forms of behavior which have been forced upon him 
by tradition, or have become habitual to him without rational 
initiative. And it is instructive to note how well satisfied he 
remains when once he has made such formulations, even where 
there is patent evidence of grave inconsistencies between these 
principles and his actual practice. 

An interesting instance of such formulation is given in the 
every-day justification of our current modes of punitive pro- 
cedure, which are very generally held to be based upon the prin- 
ciple that only those who are guilty are properly punishable, 
and that only those are guilty who are responsible. And an 
equally interesting example of our carelessness as to the corre- 
spondence between principle and practice is seen in the fact that 
we can make no pretense whatever to consistency in the applica- 
tion of this principle. We often hold a person responsible for 
an evil deed, without thinking of him as guilty; as in the case 
of an experienced mountaineer who over-persuades a mere 
novice to attempt the ascent of a difficult peak and leads him to 
his death. And we as often punish those whom we cannot 
possibly hold guilty of evil intent; as, for instance, the careless 
chauffeur who runs down a pedestrian. 

These are but examples of many that will occur to the reader, 
and which should certainly lead us to inquire whether the rela- 
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tions between the conceptions of punishment, guilt, and responsi- 
bility are really what they are commonly thought to be. In what 
follows I shall limit this inquiry in the main to the relation of 
responsibility to guilt. 

2. Clearly our whole manner of thought in relation to this 
subject must depend upon the meanings we attach to the terms 
responsibility and irresponsibility; and we are naturally led at 
the start to ask how the average man distinguishes between the 
two, and upon what evidence he bases the assumption that 
such distinction can be made. To these questions, however, we 
find no satisfactory reply. 

Certainly if there exist any signs to give warrant for this 
distinction, we should be able to note them in connection with 
the development of the child, who is commonly held to be ir- 
responsible at birth, but to have acquired responsibility at some 
later period. But it must be granted that this becoming re- 
sponsible is not known to be a definite event in the life of the 
child, and also that we have not the slightest suggestion of any 
mark which indicates that there is any such moment of transition 
between irresponsibility and responsibility in the course of its 
growth. 

Nor do we find the case better when we inquire as to the 
ground for making the commonplace distinction between the 
responsibility of sanity and the supposed irresponsibility of 
insanity, which distinction itself is evidently based upon the 
assumption that we are able to draw a definite line between the 
sane and the insane. 

The psychiatrist deals with cases that display more or less 
specific diseased conditions, evidenced by abnormal mental 
states and morbid activities. These he chooses to speak of as 
cases of insanity. But as soon as he attempts to draw a sharp 
line between sanity and insanity he fails utterly; for then it 
appears that no man is in every respect normal and in every 
particular rational, and that the normal rational man is really 
an ideal. The distinction between the sane man and the insane 
man is thus seen to be determined by the ideals as to normality 
held by those who pass judgment; — ideals which are shifting in 
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form, and always influenced in nature by the emotional attitude 
of those who judge. 

In fact, the really conscientious psychiatrist in our day often 
hesitates when asked to decide whether a man is sane or insane, 
telling us that he ought rather to be asked whether he considers 
the man to be responsible or not. But when we suggest that 
he tell us what definite symptoms distinguish responsibility 
from irresponsibility we find that he can show us no mark which 
clearly indicates the presence or absence of either the one or 
the other. His statement of belief that a culprit is, or is not, 
responsible has no greater weight than that attaching to his own 
personal judgment. 

3. These difficulties lead us to inquire as to the real meaning 
of the conception of responsibility, and in the beginning to ask 
what the average intelligent man understands by the word. 

In looking for an answer to this question we naturally turn to 
the dictionary definitions; and there we at once find evidence 
that the current usage oi the word is determined almost entirely 
by legal applications. Responsibility is very generally defined 
as the equivalent of accountability. A man is held to be re- 
sponsible for a debt, or for an act, when he may be held account- 
able for the payment of what he has borrowed, or for the results 
of his act. 

Now accountability is a matter which is largely determined 
by expediency. Whether I shall be accountable for my debt 
depends upon the wish of the man who loaned me the money, 
and upon the conditions under which the loan was made. 
Whether I shall be accountable for the results of my act depends 
upon the will of judges and jurors. Thus accountability varies 
greatly with the circumstances under which the debt was in- 
curred, or the deed was performed; and upon those which exist 
when judgment is passed. 

But we certainly cannot look for any distinguishing marks of 
responsibility by reference to a conception which involves ques- 
tions of expediency; and we are thus tempted to ask whether, 
by any chance, this definition of responsibility in terms of 
accountability can be an inadequate one; a questioning that is 
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emphasized when we observe our own inner experiences of the 
'sense' of responsibility, which no one can claim to be identifiable 
with our appreciation of accountability, or to have any relation 
to expediency. We often feel a deep sense of responsibility when 
we have no possible ground for fear that we may be held account- 
able for the deeds referred to. We assume responsibilities which 
are in no sense dictated by tradition, custom or law. 

Furthermore, we find certain instances where responsibility, 
even as objectively viewed, cannot be identifiable with accounta- 
bility. Take for example the case of the skilled mountaineer 
referred to above who leads the novice to his death. He is 
not held to be guilty just because we can find no ground for 
holding him accountable. And yet we hold him responsible; 
thereby showing distinctly that our conception of responsibility 
is distinct from that of accountability. 

We note further that the difficulties above referred to in rela- 
tion to the determination of the responsibility of the child, and 
of the so-called insane, arise in all cases in connection with 
attempts to determine the limits of accountability, and are fre- 
quently decided on grounds of mere expediency; this suggesting 
that these difficulties may arise just because we assume that 
responsibility means accountability, when really it does not. 

All this leads us to note again that this identification of respon- 
sibility and accountability is one that has its especial significance 
in legal procedure; which in turn suggests the thought that this 
connection between the two may possibly be due merely to the 
habitual use of the terms in conjunction, and not to any real 
interdependence. May it not be, that, as these conceptions have 
developed, we have come to think of responsibility and ac- 
countability as equivalents merely because those whose usage 
has fixed the definition have given their attention to the deter- 
mination of responsibility only when they have been concerned 
to determine questions of accountability? 

4. In turning to this question we naturally find ourselves 
attempting to picture the situations under which the conception 
of responsibility probably had its birth. We think of the savage 
who has killed another man who has murdered one of his friends, 
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and who has been brought before the tribal chief and questioned 
as to his excuse for the killing of his fellow. Clearly his explana- 
tion, however obscurely he might put it, would imply that the 
man he killed was the same individual that did the first killing, 
and one who might kill again. Simple situations of this nature 
we may surmise must have led to the earliest dim notion that a 
man should be held responsible for his deeds of the past; and it 
is to be noted that the thought involved with this crude concep- 
tion must have centered upon the identification of the individual 
who had committed the criminal act. 

It seems evident that our own conception of the criminal's 
responsibility for his past act must involve the thought thus 
obscurely appreciated by the savage; and it would thus appear 
that this notion of the identity of the man accused of the crime, 
and of the man who committed the crime, is one that we must not 
lose sight of in our study. 

This becomes clearer when we consider the probable origin 
of the opposed conception of irresponsibility. For the germ of 
the notion of responsibility must have appeared among those 
early men who thought human behavior to be initiated by a spirit 
which was looked upon as a fixed entity dwelling within, but 
somewhat loosely attached to, the body which it left during 
sleep, and during fainting fits; and which might at times be dis- 
placed in control of the body's activities by alien spirits, as was 
supposed to be the case under conditions of dementia and 
delirium. It would be most natural then for the savage, when 
he honored the criminal, and did not wish to punish him, to 
assume that the morbid acts of the individual were not the man's 
own, but were those of an alien spirit temporarily abiding in him; 
and in declaring such a man irresponsible at the time of his 
criminal act, it will be noted, he would actually be claiming that 
the identity of the criminal had been disproven. 

Now, even if it be held that this account of the origin of these 
correlated conceptions is visionary, nevertheless it must be 
granted that the conception of responsibility held by the average 
intelligent man in our day involves a development of the notion 
thus attributed to the savage of low intelligence; viz. that the 
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man who is now thought to be responsible for the crime is the 
same individual who committed it in the past, and who is there- 
fore likely to commit it again in the future. But it seems clear 
that this mere notion of identification does not in itself involve 
the conception of accountability, although it is equally clear that 
as man developed, and as his modes of procedure became less 
immediate and direct, questions as to accountability and guilt 
would soon become intimately connected with questions as to 
identification. 

This very fact, then, that the notion of identification probably 
was primary, and still is implicit, in the conception of responsi- 
bility, should lead us to see that the fundamental notion upon 
which the conception is based is not that of accountability at 
all; but is that of authorship. 

5. It is important then for us to consider the implications of 
the notion of authorship as applied in the building up of the 
conception of responsibility. In holding that a man should 
be punished because he was the author of a crime, we really hold 
that, were the situation incidental to the crime repeated, the 
accused man of this moment would act, practically, as he did in 
the moment of the crime. And this position is taken because of 
our conviction that the man's character in any moment is what 
it is because of the nature of his character as displayed in his 
past acts; this again meaning that the man before us would not 
be what he now is had not an individual of a certain character 
capable of the crime existed in connection with the man's body 
at the time of his act of the past. 

But evidently we are here dealing with a general principle, 
and not merely with the particular criminal act. What we are 
really acknowledging in this isolated judgment is that the 
individual man of any moment would not be what he is in that 
moment but for the previous existence in connection with his 
body of all the characteristics which in the past have led to all 
the special modes of his behavior with which his fellow men are 
acquainted. 

This broader implication is indeed not generally appreciated, 
but it is really accepted in a number of our modes of criminal 
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procedure. We commonly hold for instance that, if a man would 
have been properly punished at the very moment of a criminal 
act, he is properly punished at a future time long after its com- 
mission; in this tacitly acknowledging that the man's present 
nature is what it is because of the previous existence in connection 
with his body of all the characteristics which have led to all of 
his past activities. And we make this same acknowledgment 
where in judging of a man's responsibility we take into account 
his general character, aiming thus to discover the kind of person 
the accused man generally is, and therefore now is. This of 
course means that we base our judgment not only upon the evi- 
dence we have of his exceptional criminal act, but also upon the as- 
sumption that he would not be what he now is but for the previous 
existence in connection with his body of all the characteristics 
that he has in the past expressed by all of his acts, and not merely 
of those characteristics evidenced by the exceptional criminal act. 

6. We are thus led by clearly defined steps to a conclusion of 
broad import, which stands opposed to a large body of current 
opinion; for evidently the proposition upon which the concep- 
tion of responsibility is thus held to depend is not one that can 
be limited to have reference to only some of a man's activities. 
As there is no case in which a man's present nature is not de- 
veloped from his past nature, there can be no case in which a 
man's present nature does not bear in it the traces of his past 
acts, and therefore no case where a man's present nature is not 
what it is largely because of characteristics which under given 
conditions made his past acts what they were. It is little less 
than absurd to say that a man who has done a certain deed is 
not now a different man than he would have been had he not 
done that deed ; and that a just judgment of his present character 
can be made without recognition of the fact that he acted as he 
did in the past. 

Very evidently, then, if we agree that the essence of the notion 
of responsibility lies in the recognition of the fact that a man 
would not be the individual he is at any given moment but for 
all his past activities, we must also agree that he is always 
responsible for all his activities; or, in other words, that there is 
no such thing as irresponsibility. 
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7. This result of our study will without doubt appear not 
only radical, but repugnant to many who are accustomed to gain 
satisfaction in the assumption that they are not responsible for 
a large proportion of their acts. Yet upon consideration it 
becomes evident that just such a conception is of necessity tacitly 
involved in all ethical theory worthy of consideration. For it is 
difficult to see how any treatment of human character and human 
behavior can lay claim to rational consistency which accepts a 
theory that we are at times responsible and at other times ir- 
responsible, without being able to define clearly the distinction 
between the two situations involved; and this we have seen to 
be impossible. 

The same position is also tacitly assumed by all of us in what 
we may call the practical ethics adopted in our guidance of the 
young. Whether a child is, or is not, to be held responsible 
under given conditions may be a subject of discussion among his 
guardians; but we all realize that, if we would foster his moral 
growth, it is the worst of folly to allow him to gain the belief 
that he ever can be irresponsible. 

And yet it is evident that one cannot expect such a view to be 
accepted without hesitation; for if we agree that we are respon- 
sible for all our acts we must make no little change in our habitual 
attitude in relation to our deeds. For then we can no longer 
claim responsibility for those acts which are applauded by our 
fellows while denying it for such as yield deplorable results, as 
we are so often inclined to do. We can no longer attempt to 
shift the responsibility for certain of our acts upon others who 
may have influenced our lives by example or teaching; those who 
have thus guided us must be held to be responsible for such 
guidance; but we must accept responsibility none the less for 
our willingness to be guided, and for the acts which follow. Nor 
can we longer claim irresponsibility for activities which are due 
to habits acquired voluntarily, or which are encouraged by those 
to whom we look for guidance; no, nor even for those actions 
which are apparently automatic, as we say, and largely due to 
inherited traits. 

8. This last point indeed presents special difficulties which 
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must be considered in detail; but before undertaking this it 
will be well to turn for a moment to the study of the relation that 
is generally supposed to hold between responsibility and guilt. 

It is usually assumed that these two conceptions are coordinate 
and inseparably connected; an assumption which cannot be 
made, however, unless we overlook the very patent fact that 
responsibility has a broader application than guilt. 

In the first place guilt relates only to such of our acts as yield 
evil results; while responsibility is held to apply to deeds which 
yield good results as well as to those which yield evil. No one 
hesitates to attribute to Lincoln the responsibility for the 
emancipation of the slaves, even as no one hesitates to attribute 
to Wilkes Booth the responsibility for Lincoln's untimely death. 
And, in passing, it may be noted that, this being the case with 
responsibility, it would seem that irresponsibility, if there be 
such a thing, ought also to be held to apply as fully to good 
deeds as to those that result in evil. But here we find men less in 
agreement. They are ever ready to claim irresponsibility for 
deeds that are followed by misfortune or disaster; but seldom 
willing to deny responsibility for those that yield good fortune 
and benefit to others. We are relatively firm in our application 
of responsibility, but vacillating in our application of irresponsi- 
bility. 

The fact that we apply guilt to a range of our activities much 
narrower than that to which we apply responsibility becomes 
still clearer in the fact that guilt is very generally held to relate 
only to those acts yielding evil results that are unquestionably 
volitional ; while responsibility is not infrequently applied to such 
acts even when they are in no sense voluntary. No one could 
properly claim, for instance, that the act of self-protection which 
leads a man to push forward in a panic, and to forget his neigh- 
bor's danger, is volitional in its nature; nevertheless we commonly 
hold the man responsible for his act, although we do not hold 
him guilty. 

But, notwithstanding this patent evidence that responsibility 
has a wider range of applicability than guilt, we find ourselves 
so very generally attributing guilt to the man whom we think 
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of as responsible for evil, that we are led to disregard this dif- 
ference; and it is because we do so that we take the position 
that guilt is inapplicable where, as is claimed, the culprit is 
irresponsible. We apply both guilt and responsibility to the 
man who intentionally initiates evil deeds with the knowledge 
of their outcome; and are then led to hold that, if he is irre- 
sponsible, he is not guilty, even though he appears to have acted 
voluntarily, and with full appreciation of the probable result of 
his acts. Hence arise those cases where the plea of insanity is 
made in order to show irresponsibility, although it is acknowl- 
edged that the culprit fully intended the evil result that followed 
his act. 

If then guilt is never felt to apply unless responsibility also 
applies, and if the range of applicability of responsibility is 
greater than that of guilt, guilt would appear to be a special 
case of responsibility. And when we ask what may be the 
special mark which distinguishes the responsibility of guilt from 
all other forms of responsibility our attention is turned again 
to the conception of accountability which is so generally thought 
to be the equivalent of responsibility. And this leads us to note 
that while responsibility, as we have seen, is not necessarily 
connected with accountability, guilt is thus necessarily connected ; 
for we do not attribute guilt to a man unless we agree that he is 
to be held accountable for his evil deed. This at once suggests 
that the mark which distinguishes the responsibility of guilt is 
to be found in the fact that accountability is necessarily attached 
to guilt, and not necessarily to other forms of responsibility. 

It would appear then that while responsibility is not, guilt is, 
determined by accountability; and we seem thus to be justified 
in our suspicion that the assumed relation between responsibility 
and accountability is an adventitious one, which has become 
fixed in our minds by the fact that we seldom give attentive 
thought to the conception of responsibility unless we are con- 
cerned to determine whether a man is accountable, and may 
therefore be held to be guilty. 

The connection which is also so generally assumed to exist 
between guilt and responsibility, would thus in its turn ap- 
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pear to be an adventitious one, due to our carelessness of 
thought. Evidently then, if responsibility applies to all of our 
acts and there is no such thing as irresponsibility, all ques- 
tions as to the dependence of guilt upon responsibility at once 
appear to be purely academic. For whether a man is, or is not, 
guilty in regard to a special act, he nevertheless, under our view, 
is responsible in the one case as in the other, wherever his causal 
efficiency is involved. The supposed relation of responsibility 
to guilt appears therefore to be altogether irrelevant in regard to 
questions which arise in connection with the attribution of guilt. 

9. We may now return to the consideration of the difficulty 
above referred to in reference to the claim that responsibility 
applies to what we call our 'automatic' acts, and to those due 
to inheritance. 

A reader may perhaps express this in terms of some such 
question as this : ' Do you really mean to maintain that a woman 
who kills her babe in the mania accompanying puerperal fever is 
responsible for her act? ' And to such a question I must of course, 
in consistency, make an affirmative reply; but I would beg my 
questioner to note that if this affirmation seems repugnant to him 
it is only because of the very close connection in his mind between 
guilt and responsibility, which we have just seen to be one of 
accidental association only. For I would ask him to note that 
when he put this question he did not really mean to ask whether 
I should hold the woman to be responsible, but rather whether 
I should hold her to be guilty; and to that question I should 
of course give a negative reply. 

The point I would make is this: that as the poor woman's 
nature at the time of the killing must have been what it was 
because it bore in it the marks of all the acts of her previous life ; 
so her future character must be based in part, and in this case in 
very small part, upon her nature as displayed in her maniacal 
act. We acknowledge this, indeed, when we take precautions to 
prevent the woman from repeating her murderous act when next 
she bears a child. This relation of her maniacal act to her char- 
acter, as it existed immediately after the act in question, involves 
the relation of her authorship to her present nature; and this, 
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as we have contended, is of the essence of her responsibility, 
although it bears but a minor and indefinite relation to the 
question as to her possible guilt. 

10. But the most important direction in which this concep- 
tion of the meaning of responsibility clashes with our every day 
views is presented when we note that if there is no such thing as 
irresponsibility, then we must be responsible not only for those 
acts that are volitional, but also for those that are purely instinc- 
tive. One might say : ' If you take such a position you are bound 
in consistency to hold that I am responsible, not only for my 
deliberate acts, but even for such activities as the winking of my 
eyelids; and this surely is a reductio ad absurdum of your thesis.' 
This I am not prepared to acknowledge, although I agree that 
there is justification for forcing the issue. And I would suggest 
that we are more likely to discover the truth if we think at first 
of certain intermediate cases, instead of leaping from those that 
are distinctly characterized by volitional control to those where 
this control appears to be entirely lacking, as in the case of the 
winking eyelid. When we do so we find that, while the average 
man does not often apply responsibility to cases of instinctive 
activity that seem beyond control, he sometimes does. We 
think of the coward, who flees for his life when a grizzly pounces 
upon him and his companion, as responsible for the death of the 
man he deserts; although the coward would without doubt say 
that his act of running was purely instinctive and quite beyond 
his control. So again we apply responsibility to the low negro 
who commits rape; although, if he were intelligent enough, he 
would without doubt claim that he was overwhelmed by un- 
controllable instinctive passion. 

Cases of this nature show that we do in fact apply responsi- 
bility to certain instinctive acts determined by heredity ; and an 
effective objection cannot be made to the view that responsibility 
must apply to all forms of activity, whether volitional or instinc- 
tive, unless some radical distinction can be made between such 
cases and the extreme case of the winking eyelids. But no such 
distinction can be found ; and the point I would make is greatly 
strengthened by the fact that few if any of us hesitate to accept 
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responsibility for instinctive acts if the results are looked upon 
as praiseworthy. In fact it appears that men disclaim responsi- 
bility for their instinctive acts only in case they are ashamed of 
them; or where, as in the case of the winking eyelid, they are 
unaware of them. 

The main basis of the difficulty we have in accepting responsi- 
bility for our instinctive acts is found in the confusion between 
the conceptions of accountability and of responsibility spoken 
of above. You are not to be held accountable for the winking 
of your eyelids, and therefore you without justification say you 
are not responsible for this winking. 

But this difficulty is also partly due to our failure to realize 
that these instinctive acts have much to do with the nature of a 
man's character. So far as they are common to all men, as they 
are in the case of the winking eyelid, they merely go to make 
part of a broad background against which appear the differentia- 
tions which make the characters of different men distinctive. 
But we are compelled to agree that they are essential elements 
in the determination of this character as soon as we note that 
they are held to contribute to its special nature, and are thought to 
involve the man's responsibility, or whenever they are abnormally 
developed or undeveloped and thus appear important in making 
him a distinctive individual. The man whose instinctive sexual 
passions are abnormally developed is thereby given a special 
character which is thought to involve his responsibility. The 
man whose instinctive digestive activities do not function pro- 
perly gains a special type of character in extreme depression of 
spirits, and is generally thought of as responsible for the acts 
attendant upon this condition of morbid melancholy. 

The conception of responsibility is based upon the fact that each 
act of a man, of every kind, has its part in the making of his 
character as it exists after the act, and therefore goes to determine 
what his future acts will be. As it is his whole character that 
is involved with his responsibility, all of his instinctive acts, — 
even his eyelid activities, — must be taken into account, so far 
as they make his character distinctive as that of a special individual. 
But evidently although such instinctive activities as those of 



502 THE PHILOSOPHICAL REVIEW. [Vol. XXIII. 

the winking eyelid have something to say as to the nature of 
the character of any individual man, they as evidently are of 
indefinitely small importance in relation to his distinctive indi- 
viduality, and may therefore in practice be entirely overlooked 
in our judgment as to the application of responsibility; as indeed 
they usually are. 

ii. But, after all, it may be asked, if we are beset by difficulties 
in determining the propriety of punishment, and the justifica- 
tion for the attribution of guilt, in connection with our assumption 
that there are varying grades of responsibility, and even cases 
where a man is totally irresponsible; do we gain anything by 
adopting the thesis you suggest? Will not all these difficulties 
remain with us in another form, even if we agree that there is no 
such thing as irresponsibility? 

That the problems which now confront us would remain can- 
not be doubted. On the other hand, it seems clear that we should 
be prepared to treat them in a more intelligent manner than is 
possible so long as we claim the right to evade their solution 
by falling back upon the elusive distinction between responsibility 
and irresponsibility, and the illusive assumption of irresponsi- 
bility. 

Problems in relation to the attribution of guilt would still 
present themselves, but they would cease to extend beyond the 
determination of fact. We should still have difficulties in de- 
ciding whether a man foresaw the evil results of his act, and 
carried it to fruition volitionally, and was therefore accountable 
for it, and hence guilty; but such difficulties would be more 
easily solved if we faced them, than if we confused them, as we 
now do, with questions as to his responsibility for his act. 

Problems in relation to punishment would still remain; but 
in regard to them all questions as to responsibility would be 
seen to be irrelevant, and their solution would be sought by 
methods which could be closely scrutinized, and subjected to 
rational treatment. For having become convinced that a man 
was accountable for a given evil act; and hence guilty, our judg- 
ment as to the propriety of his punishment would be determined 
by reference to clearly defined principles. We should not be 
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tempted, as we now are in our questionings as to responsibility, 
to overlook the fact that punishment can only be justified, and 
is fully justified, if it appears to be likely to lead to results of 
benefit to individual members of the community, or to the com- 
munity at large; of course including under these benefits such 
salutary effects as we may hope to produce in the criminal himself 
considered as a constituent member of the community. 

We should thus find ground for the discipline of the destruc- 
tive child who is innocent of evil intent; as well as for the punish- 
ment of those whom we hold to have been culpably negligent. 
For, in the one case as in the other, without any reference what- 
ever to the question of responsibility, we should aim to warn the 
individual against certain harmful activities the evil of which 
he would not otherwise realize. 

We should also avoid all those futile discussions which finally 
lead us to refrain from punishing a clearly proven murderer who 
is held to be irresponsible; for we should then be able to justify 
his punishment on the ground that it is necessary to the protec- 
tion of the community. 

On the other hand, if all questions of responsibility were treated 
as irrelevant in relation to the attribution of guilt and the ad- 
ministering of punishment, we should find warrant for leniency 
when we discover that the man who has been guilty of crime gives 
full evidence of complete reformation; and we should not be 
tempted to insist upon the punishment of a man for a serious 
crime which had not been discovered until long years after its 
commission, provided it appeared that during the interval he 
had led an exemplary life. 

12. Turning to the special problems which have appeared in 
the course of our discussion, we may note at the start that, if 
we adopt the view I am maintaining, we avoid the difficulty 
connected with the futile attempt to draw a line of distinction 
between responsibility and irresponsibility. Differences of opin- 
ion as to the responsibility of the child would thus disappear; 
for we should hold that the child is responsible from birth; and 
should explain to those who are repelled by such a view that this 
repulsion arises merely because they have become so completely 
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accustomed to think of guilt and punishment as necessarily 
correlated with responsibility. The disgraceful wrangles in our 
courts as to the sanity or insanity of the murderer would also 
cease; for if no man can ever be irresponsible, then we must 
agree that the murderer was responsible, whether we show him 
to have been what we, for our convenience, call sane or insane. 
The problem laid before the courts would then be one in connec- 
tion with which questions as to responsibility and irresponsibility, 
sanity and insanity, would evidently be quite irrelevant. The 
jury would be asked merely to determine questions of fact as to 
the commission of the crime and the intention of the criminal. 
These being settled, it would remain to determine whether the 
criminal is, or is not, a person of weak intelligence and self- 
control; and whether his act was due to an unusual temptation 
which is not likely to be repeated. It would then be a relatively 
simple matter to decide upon the best mode of procedure looking 
to the protection and advancement of the community, or to the 
reform of the criminal as a member of the community. 

13. In closing we may consider one of the difficulties met with 
in connection with the view that a necessary correlation exists 
between responsibility and punishment, which has led to the 
current notion that, if punishment is entirely remitted in the 
granting of full forgiveness, all burden, not only of guilt, but also 
of responsibility, is removed; a notion which is of course un- 
warranted under the view I am maintaining. For no remission 
of punishment can take from the fact that the man's present 
character is what it is partly because of his sinful act of the past ; 
and this means that his responsibility for that act remains, 
notwithstanding the forgiveness. This, however, is entirely lost 
sight of by the average reformer, and by the average criminal 
to whom forgiveness is granted; and in the feeling that all 
responsibility for his past sinful act is obliterated when he is 
forgiven we have one of the greatest difficulties connected with 
the regeneration of the criminal who tends to become a back- 
slider. For the entertainment of this notion leads the culprit 
to overlook the fact that there is imminent danger that the 
characteristics of his past self which led to his crime may again 
become dominant. 



No. 5.] RESPONSIBILITY. 5°5 

No one will question the fact that it is of the greatest value to 
the repentant man to feel that in the forgiveness which follows 
repentance the burden of sin is cast off ; this value being due to 
the fact that in connection with it the repentant man is given 
courage to lead a new and better life. But if this is held to carry 
with it a removal of all responsibility for the past sinful act, it 
clearly tends to place the reformed man off his guard, and is 
often instrumental in producing a relapse into his old evil ways. 

But all the courage he gains in the struggle toward a better 
life is given in the recognition of forgiveness; and if it were im- 
pressed upon him that responsibility remains, notwithstanding 
that forgiveness has been granted, he would realize that he still 
holds in his nature the capacities which in the past led to the evil 
act, and would be more likely to remain constantly on his guard 
lest his old self might again gain the mastery. 

Henry Rutgers Marshall. 



